


And Now, a Word from Our Attorneys – Getting 
Attorneys to be Ladders, not Walls 
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Does Your Contract Facilitate Success? 

“It is ironic that the one industry in the country which 
more than all others depends upon coordination, 
cooperation and teamwork among multiple participants 
should be the country’s most adversarial industry.” 

   - Construction Industry Institute 
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Contractually Speaking 

! Are LEAN requirements in your contract?  

! Should they be?  

! Building the Foundation/Setting the Expectation 
!  Common understanding 
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PURE IPD Vs IPDish? 

! There is no one answer! 

!  But, there is a right and wrong answer depending on 
the project! 

!  You can’t fit a square peg in a round hole!  

!  Understand what you are working with! 
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Is IPD & Lean the Solution? 
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BOSTON MEDICAL CENTER 
PURE IPD and . . . . “IPDish” 
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Is Your Lawyer the Wall or a 
Ladder? 

! When to get a Lawyer Involved? 

! Do you have the Right Kind of Lawyer to Facilitate? 

! Are you using your lawyer the right way?  

! When should a Lawyer Raise a flag?  
!  What is the easiest answer for a lawyer? 

! Macro Project Risk Management  

! Project Counsel 
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ConsensusDocs 300- A Different 
Way 

          Owner, Constructor & Designer All Sign the 
Same Contract 
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      Questions   
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BAD Contracts →Bad Results 
!  Study EXCULPATORY CLAUSES INCREASE PRICE 8-20% 

!  Site Conditions 
!  Delays 
!  Liquidated Damages 
!  Indemnification  
!  Sufficiency of Contract Docs 

!  CII Study on contracts 
!  Unnecessary Risk Contingencies 
!  Best Contractors Seek the Best Owners  
!  Worse contracts get worse results. 
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What is IPD? 
Shared Pain and Gain 

Shared Gain 
!  Cost   
!  Quality   
!  Safety   
!  Schedule 
!  Innovation 
!  Reliability  
!  Teamwork 

Shared Pain 
o   Losses 
o   Possible lost fees 
o   Lost future work 

•  No GMP 
•  Target Cost Estimate  
•  Target Value Design 

!  value,  
!  cost,  
!  schedule &  
!  constructability 
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